. Constellium

SERVICE CONTRACT
GENERAL CONDITIONS

1. NOTICE OF OBJECTION TO DIFFERING TERMS: Owner herby gives notice of
its objection to any different or additional terarsd conditions except for any such terms and
conditions as may be expressly accepted by it inngr

2. REPRESENTATIONS: Contractor understands that he must rely uponwairs o
examination and investigation as to the scope acatibn of the Work to be performed and all
local and general conditions which may affect peniance of the Work. This Contract
constitutes the entire agreement between part@s@mersedes all prior negotiations and
proposals, whether written or oral.

3. ITEMSCONTRACTOR WILL SUPPLY:: Contractor shall supply all Labor, tools,
implements, equipment, machinery, and materialgedéor the Work, except those items, if
any, specified to be supplied by Owner.

4, PERFORMANCE:

a. Contractor shall perform the Work in the best arastworkmanlike manner, using
qualified, efficient, and careful workers, and tricg¢ conformity with generally accepted
professional practices, unless a higher standanddertaken pursuant to this Contract.

b. Contractor agrees that time shall be of the essend@inderstands that damages to the
Owner may result from any delay in the completibthe Work or portions thereof.

C. Contractor shall take all reasonable precautioqeetiorm the Work in such a manner as
to not interfere with Owner’s operations or witle thperations of other contractors working on
Owner’s premises.

5. CHANGES: Owner may make changes within the general scopgeolNork by written
notification to Contractor. Contractor shall protggtomply with such written direction and
within ten (10) days after receipt of such directshall give Owner its written proposal for
increase or decrease in compensation and timesffwrmance. Upon the basis of the
Contractor’s proposal and other relevant infornrat@wner will determine the amount of
increase or decrease in the Contract price andfomgerformance, if any, necessary to
reasonably compensate Contractor for such change.

6. EXCUSABLE DELAYS: If the Work is delayed by any cause beyond theorase
control and without the fault or neglect of the @aator, including, but not limited to, acts of
God, strikes, lockouts, fire, or shortage of materor equipment, Contractor shall give Owner
prompt notice of such delay and the estimated gurdlhereof, and the completion date shall be
extended by the time reasonably necessary due tetlay, provided, that if Contractor is
delayed by lack of materials or equipment, Owney swpply such materials or equipment, and
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the cost of such materials or equipment shall lskicked from the Contract price and no
extension of time shall be granted.

7. PAYMENT: Unless otherwise provided in this Contract, paynemall shall be made
within sixty (60) days after completion and acceptof the Work by Owner. As a condition
precedent to final payment Contract may be requwezkecute a release satisfactory to Owner
discharging Owner, its officers, agents, and enmgzasyfrom all liability, obligation and claims
arising out of this Contract.

8. I ndemnification: To the fullest extent permitted by law, Contracigrees to defend,
indemnify and hold harmless Owner, and Owner’s tgjafficers, directors, shareholders,
representatives, insurers, parent, subsidiary Hilidted companies, contractors, and
subcontractors, and all of their respective agaftgers, directors, employees, shareholders,
insurers, contractors, and subcontractors fromagaihst any and all claims, losses, liability,
and damages (including but not limited to attoredges, litigation expenses, and costs) arising
out of or related to the performance or failur@éoform the Work under this Contract or arising
out of or related to the acts, errors, or omissmfithe Contractor and Contractor’s officers,
directors, partners, agents, consultants, emplogeessubcontractors, whether or not caused by
the joint, comparative, and/or concurrent negligeriault, or strict liability of Owner. The
Contractor’s duty to indemnify Owner includes, muhot limited to, claims against Owner for
negligent and/or reckless hiring of Contractorirakafor failure to supervise, direct, and/or
control the work of Contractor, and/or claims rethto any condition of the worksite in the area
of the Work. It is the intent of Owner and Contadbterby to allocate to Contractor the duty to
purchase insurance for the benefit of all parties are or may be affected by the Work or this
Contract, all as set forth in greater detail inidet 9 of this Contact.

In any and all Claims against Owner by any emplogéeContactor, any contractor, any
subcontractor, or anyone directly or indirectly éoypd by any of them or for whose acts any of
them may be liable, the indemnification obligatminContractor under this Contract shall not be
limited in any way by any limitation on the amoumtt type of damages, compensation, or
benefits payable by or for Contractors or any amtor or subcontractor under workers’
compensation laws, disability benefits laws, oreottimployee benefit laws.

Owner shall not be responsible or liable for angdeas resulting from the use, misuse, or failure
of any tools and/or equipment used by ContractorContractor's agents, representatives,
employees, invitees (and/or their spouses or weg}j insurers, contractors, and subcontractors,
even if such tools and/or equipment are furnisihexdted, or loaned to Contractor or such other
persons or entities by Owner. Contractor accepyssach tools and/or equipment in an "as is,
where is" condition. Contractor accepts full resqbility for, and shall indemnify, defend and
hold harmless Owner against any and all Lossedtirggfrom the use, misuse or failure of such
tools and/or equipment.

If it is judicially determined that any of the indeity obligations contained herein are invalid,
illegal or unenforceable in any respect, said ablans shall automatically be amended to
conform to the maximum monetary limits and otheyvsions in the applicable law for so long
as that law is in effect.
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The covenants of indemnity contained in this Agreetishall survive termination or expiration
of this Agreement.

0.

INSURANCE:

a. During the term of the Contract and until final @gtance by Owner of all work
to be performed hereunder, Contractor shall cdreyminimum insurance described
below in this Section a, paragraphs (i), (ii), &mgl of this Article 9.

(1) Workers' Compensation Insurance and Employeakility Insurance
including occupational disease in accordance vighlaws of States or Provinces where
the work is to be performed.

(A) Workers' Compensation Insurance shall haventremum limits as required
by statute for the State or Province where the wallkbe performed.

(B) Employer's Liability Insurance shall have th#owing minimum limits:
(B.1) Bodily injury by accident -- $2,000,000 baaccident;

(B.2) Bodily injury by disease -- $2,000,000 eachployee;

(B.3) Bodily injury by disease -- $2,000,000 pgliimit.

If the performance of this Contract requires the olwatercraft or is performed over
water, Contractor shall also provide coverageifdility under U.S. Longshoremen’s
and Harbor Workers' Compensation Act and liabfiityadmiralty benefits and damage
under the Jones act.

(i) Commercial General liability Insurance, inding contractual liability,
products completed operations completed operatiomsrage shall be extended for a
period of two years following final acceptance loé tvork by Owner and personal injury
liability coverage with limits of not less than 820,000 combined single limits each
occurrence.

(i)  Automobile Liability Insurance, on each ardery unit of automobile
equipment, whether owned, non-owned, or hired,aipdr or used by Contractor and/or
its subcontractors in the performance of this Gaottrcovering injury, including death,
and property damage in an amount not less thaf®@200 per accident.

(iv)  Nothing contained in this Section shall lmmstrued as limiting the
liability assumed by Contractor under Article 8 abo

b. Contractor shall abide by the following addi@binsurance requirements:
M Add to Policies as Additional Insured: Allsarance purchased and

maintained by Contractor in compliance with Secao®aragraphs (ii) and (iii) of this
Article 9, as well as any excess and/or umbreBarance that Contractor purchases and
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maintains in regard thereto, shall name Ownedirectors, officers, agents,
representatives, and employees as additional idsure

(i) Waiver of Subrogation: All insurance polisipurchased and maintained
by Contractor in compliance with Section a. Parplasa(ii) and (iii) of this Article 9, as
well as any excess and/or umbrella insurance gslitiat Contractor purchases and
maintains in regard thereto, shall be endorseddwigle that underwriters and insurance
companies of Contractor shall not have any righgutifrogation against Owner or any of
its directors, officers, agents, employees, in@iservants, insurers, underwriters, and
such other parties as Owner may designate.

C. Primary Insurance: All insurance policies pasdd and maintained by
Contractor in compliance with Section a of thisiélg 9, as well as any excess and/or
umbrella insurance policies that Contractor purebad maintains in regard thereto,
shall be endorsed to provide that the coverageigedwy Contractor's insurance shall
always be primary coverage, and noncontributingeggects any insurance maintained
by Owner.

d. Notice of Cancellation: All insurance policigsrchased and maintained by
Contractor in compliance with Section a of thisiélg 9, as well as any excess and/or
umbrella insurance policies that Contractor pureband maintains in regard thereto,
shall be endorsed to provide that thirty (30) dayisr written, notice shall be given
Owner in the event of cancellation or material d®im the policies.

e. The general liability insurance policy purctthaad maintained by Contractor in
compliance with Section a, Paragraph (ii) of thride 9, as well as any excess and/or
umbrella insurance policies that Contractor purebBasd maintains for this purpose shall
be endorsed to provide coverage for liability assdifny the Contractor under all written
contracts between Owner and Contractor.

f. The Contractor and its subcontractors at alesrahall waive any right of
recovery against Owner, or any of its directorficefs, agents, employees, invitees,
servants, insurers, underwriters, and such oth#iepas they may designate for loss or
damage covered by insurance of the types purctaskdaintained by Contractor in
compliance with Section a, Paragraph (ii) and @fijhis Article 9, as well as any excess
and/or umbrella insurance policies that Contraptochases and maintains in regard
thereto.

g. With respect to all the insurance describem/abn Section a of this Article 9,
Contractor shall furnish Owner, prior to the comeement of any operations under this
Contract, with a certificate or certificates, prdpexecuted by the insurance carrier,
showing all such insurance to be in force. Saitifeete" shall including specific
reference to compliance with the above Sectiorabadtaphs (i), (ii), (iii), (iv) and (vi)
of this Article 9, shall include the following séahent, General liability and any excess
and/or umbrella liability insurance certified hender includes coverage for liability
assumed by the Insured under all written contrativéen Owner and the Insured”.
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10. SUSPENSION: Owner may, for its convenience, suspend the Woxkhale or in part at
any time by written or telegraphic notice to then@actor stating the extent and effective date of
such suspension, whereupon Contractor shall sughend/ork to the extent specified. During
the period of suspension, Contractor shall praeadtcare for all Work, materials, and
equipment on hand. Contractor shall also give Ownoeres of all outstanding orders for
materials, equipment, and services and shall takeaetion on such orders as Owner may direct
if the cost of the Work, including the cost of adutial Work made necessary by the suspension,
is increased or decreased by such suspensiongptiteaCt price shall be adjusted in accordance
with the provisions of the “Changes” Atrticle.

11. TERMINATION FOR CONVENIENCE: Owner may, for its convenience, terminate
the Work in whole or in part at any time by writtentelegraphic notice to Contractor, which
shall state the extent and effective date of saghihation. Upon the effective date thereof,
Contractor shall (a) stop all Work and place naHer orders or subcontracts, (b) terminate work
orders and subcontracts outstanding, (c) takenangssary action to protect property in the
Contractor’s possession in which Owner has or necgyiae an interest, (d) take any other action
which Owner may direct in the event of a terminatimder this section. Owner shall pay to
Contractor the sum of (a) the costs incurred bytator in connection with the Work prior to
such termination, (b)six percent (6%) of the foliegacosts in lieu of profits, and (c) such other
costs as Owner may approve, including terminatliarges of subcontractors and vendors, less
any amounts previously paid to Contractor, provjdexvever, that the total amount to be paid
to Contractor under this section shall not excéedatal Contract price. Any payment due to
Contractor under this section shall be made inraezswe with the provisions of the “Payment”
Article hereof.

12.  TERMINATION FOR DEFAULT: Notwithstanding the provisions of the
“Termination for Convenience” Article hereof, Owrmaay terminate this Contract (a) if
Contractor is in default or (b) in the event of thstitution of any voluntary or involuntary
proceedings by or against Contractor in bankruptapsolvency or in the event of the
appointment of a receiver, trustee, or assignethbenefit of creditors of Contractor. Owner’s
right under this Article is not exclusive and isaddition to any other right or remedy provided
by law or this Contract.

13. UNION AGREEMENTS: Operations at Owner’s plants are governed by ageatsm

with certain labor unions, and copies of such agesgs will be made available to Contractor by
Owner at Contractor’s request. It is expected tiatContractor shall take such action as
necessary consistent with applicable Federal aaig &tgislation as will be compatible with
such agreements and as will avoid disrupting @hatbetween Owner and its employees.

14. PERMITS, LICENSES, AND FEES:. Contractor shall obtain all licenses and permits
and pay all fees required by municipal or othehatities in connection with the performance of
the Work; provided however, that this obligatiomlsinot extend to any license or permit which
Owner may be required by law to obtain. Contrast@ll also furnish any bonds or cash or other
deposits required in the performance of the Work.
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15. LIENS: Contractor shall immediately discharge or obtalaases for all liens, claims,
stop notices or attachments which may be filedoimnection with the Work. Owner may
withhold any monies due Contractor until such engtances are discharged or released.

16. COMPLIANCE WITH LAW AND SAFETY RULES: Contractor shall comply with
all applicable federal, state, and local laws, l&tjons, rules and orders, including without
limitation those pertaining to environmental, hibalhd safety matters. Contractors shall also
comply with all safety rules and regulations prdset by Owner for any of its plants in which
the Work is to be performed.

17. NOTICES: All notices under this Contract shall be given éggram or first class mail
addressed to the respective party at the addrégsiad on the face of the contract hereof. The
address of either party may be changed at anylinweritten notice of such change to the other

party.

18. PATENTS, TRADE SECRETS, COPYRIIGHTS, AND TRADE MARKS:

Contractor shall indemnify, defend, and hold Ow(eecluding its successors in interest)
harmless against any and all claims (includingratigs fees and other expenses of suits) for
infringement or use of any patent, now or hereas®uned, or violation of any other proprietary
interest (including without limitation trade se&etopyrights and trademarks) in connection
with the Work to be performed hereunder and thebysBwner of any materials, parts, tools,
equipment, appliances, or products of the Confedaricated or furnished by Contractor.

19. INDEPENDENT CONTRACTOR: Contractor shall perform the Work as an
independent contractor and not as Owner’s ageatimioyee.

20. ASSIGNMENT OF CONTRACT: Contractor may not assign the Work in whole or in
part without Owner’s prior written consent.

21. NON-WAIVER: No waiver of a breach of any provision of this Gant shall constitute
a waiver of any other breach of such provisionfarty other provision.

22. NO DISCRIMINATION: The Contractor agrees that it will not discriminat@inst any
employees or applicants for employment becausaasf, rcreed, color, sex or national origin.

23. APPLICABLE LAW: This Contract shall be governed by and construest@ordance
with the law of West Virginia.

24. CAMERAS-PHOTOGRAPHS: In the absence of the prior express written pefionss
from an authorized representative of Owner, Coidraghall not bring any cameras onto the
premises of owner and shall not take, have takeoth@rwise acquire photographs of any kind,
including the Work, at various stages of progresspmn completion thereof, or photographs of
any plans, drawings, specifications, or other stthjgatter relating to said Work. In the event
that Owner does authorize Contractor to take, haken, or otherwise obtain any such
photographs, the receipt of and use thereof willdgect to such conditions as Owner deems
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appropriate at the time. The aforesaid restrictmorecerning photographs shall also apply in the
event any of the Work is to be performed off Owagnemises.
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